January 2000

a publication of
Zephyr Environmental
Corporation

“Everything is
connected,”

Jeff Saitas
TNRCC Executive Director

\\//\\

zephyr environmental

corpora/z'on

Sign of the Times:The Chief Risk Officer

Will “EH&S managers” become extinct?

safety and the environment has in-

creased steadily over the last 30
years. Events such as Bhopal, Three Mile
Island, and the Valdez oil spill have helped
to raise awareness and shape the public’s
concept of acceptable risks. As a result,
pollution and work-related accidents now
pose a variety of potential risks to indus-
try: some financial, others social.
In response, companies are
changing the ways they view their
EH&S programs, increasingly
taking a “risk management” ap-
proach to addressing environ-
mental, health, and safety issues.

T he importance of protecting public

At one time, risk management
meant buying insurance and hav-
ing enough fire extinguishers. But
today, a number of factors have
combined to elevate EH&S risk manage-
ment all the way to the corporate board-
room. They include:

» Tougher Legislation — Environmen-
tal, health and safety legislation is not
only extensive, but more stringent. In
many countries company directors
can be jailed for corporate offenses,
and fines can be high.

* Expensive Insurance — Following
years of large claims for environmen-

tal and product liability losses, insur-
ance is no longer the cheap option it
once was. In addition, it is difficult to
get insurance for protection from
claims due to environmental contami-
nation which developed over a long
period of time.

e Customer Attitudes - Consumers
are more litigious and are less likely
to accept product failure. Equally,
shareholders are more aware of risk.
They are seeking more information in
the annual report about the company’s
exposure to regulatory risk.

e A More Critical Public — The public
expects higher standards of corporate
behavior than before. It is especially
critical of pollution, dangerous prod-
ucts, and corporate fraud. This atti-
tude encourages companies to avoid
risking the public’s hostility.

< Management Attitudes — Manage-
ment has learned from other firm’s
disasters. Highly publicized events
such as the Bhopal and Valdez acci-
dents have shown management that
risks are damaging to business.

With these factors in mind, it shouldn’t be
a surprise that environmental risk is con-
sidered to be the most critical. As shown
in the table, when companies were asked
which categories of risk they considered
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: Can you believe that it's been only 29 years
. since EPA was created? In that brief time,
. at least from the perspective of those who
. have beenin the EH&S professions almost
- that long, the proliferation of federal, state,
- and local environmental, health, and safety
- regulatory programs and rules has been
- nothing short of mind boggling. Today, 799
* Parts of the Code of Federal Regulations
" are devoted to environmental protection
~ alone.

. With the pervasive command and control
. approach to environmental, health, and
. safety protection that has evolved over the
- last three decades, it's easy to forget that
- in the early days, EH&S professionals ap-
- proached things quite differently. Back
* then, pioneers in environmental protection
" such as the Tennessee Valley Authority
" (TVA) were already recognized for their ini-
: tiatives in cleaning up the air and water and
_ protecting other natural resources. Not sur-
. prisingly, given the fact that TVA was al-
. ready an environmental leader in the
. 1960's, the driving force for its direction was
- not environmental regulatory pressure.
- Rather, TVA's proactive environmental
- stance flowed from its commitment to pro-
" tect the health and welfare of the citizens
" of the Tennessee Valley.

" Three decades ago, before the advent of
* ambient and emissions standards, and the
" threat of enforcement actions, organiza-
: tions relied on a variety of creative ap-
_ proaches to protect the public.
. again at TVA, the environmental profes-
. sionals there developed an innovative pol-
- lution forecasting program for regulating the
- types of fuel and operating loads accept-
- able from one day to the next at its coal
- fired power plants. Although this program
* was far from fail/safe, TVA was successful
" in averting significant episodes of crop and
" vegetation damage and in reducing health
: problems caused by exposure to high air
. pollution levels.

Looking

. What does this mean to the manager with
- EH&S
- millenium? Simply this — we have a heri-
- tage of being proactive about environmen-

responsibilities in the new

- Outside the Box

- Looking Back as We
- Look Forward

tal health and safety protection, not just be-
cause of pressure from “bright line” standards
but because of our commitment to do the right
thing. Make no mistake — the profusion of
environmental regulations, coupled with the
threat of enforcement and penalties, has re-
sulted in meaningful improvements in envi-
ronmental quality. However, the relative ef-
fectiveness of the regulations does not re-
move our professional obligation to apply
good judgement and deliberate care as pro-
tectors of public health and welfare, especially
when potentially damaging situations never
make it to the regulatory radar screen. For
example:

e The regulator acknowledges that factors
for calculating emissions of dust are un-
reliable and that certain dust sources are
not directly regulated under the law.
Does this mean that the EH&S manager
has no obligation to evaluate the poten-
tial for adverse impacts on the public?

e The regulator requires the use of an
emissions control measure with a high
removal efficiency (at least on paper) that
has not been proven technically feasible
for the particular process application.
Should the EH&S manager acquiesce to
the Agency’s wishes for expediency sake
and potentially place the public at risk?

e Adoption of a pollution prevention prac-
tice with minimal potential impact on pub-
lic welfare poses a moderate risk to
worker safety. Should the EH&S man-
ager encourage the company to adopt
the more publicly visible pollution preven-
tion stance anyway?

Such issues can only be successfully ad-
dressed through the application of experi-
enced judgment and creativity that goes be-
yond simply following the rules. As practitio-
ners of the environmental professions, we
must remain committed to our obligation to
the welfare of the public —an obligation based
on our specialized knowledge and experi-
ence. What better resolution for the new
millennium?
- David Cabe, P.E.
Zephyr Environmental Corporation
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to have the greatest impact on their business, environment
and employee safety ranked the highest. In the early 1980’s,
the environment was rarely debated in the boardroom. By
the end of the 1990's, it has taken its rightful place as one of
many risks that businesses must manage.

The charter of environmental and safety professionals is to
develop and maintain effective programs that minimize risks
to the environment, the safety and health of the workers, and
the general public. Ensuring compliance with federal regula-
tions, as well as with state and local requirements, is an im-
plied part of the job.
However, three trends
have emerged that will
impact how environ-
mental professionals
will be viewed in the new

Ranking of the Most Critical Risks to Industry

said Jeff Saitas, TNRCC Executive Director. “Strate-
gies that minimize air pollution often times impact wa-
ter quality and vice versa. We need to build a culture
in which individuals look at the total impact on the en-
vironment.” This trend of integrating or viewing envi-
ronmental issues as a system will continue at the fed-
eral, state and local level.

These trends of risk-based decision making, risk con-
trol, and managing environmental programs as inte-
grated systems will reshape how companies view their
environmental compli-
ance programs. Viewing
environmental issues
from the “risk manage-
ment perspective” will
require adjustments. In

millennium. Category United States ~ United Kinadom France particular, environmental
N ; professionals will need
The first is a growing Environment 1 ! 6 to begin seeing them-
awareness of the value Health & Safety 2 2 2 selves as “risk manag-
of risked-based ap- Product Liability 3 3 5 ers” and not strictly as
proaches to environ- Director's Liability 4 l 1 environmental engi-
mental decision making. Business Interruption 5 4 3 neers, geologists, or sci-
Whether it is risk-based Fire & Explosion 6 6 4 entists.
closure of contaminated Due Diligence 7 8 7
sites or risk assess- Image Impairment 8 5 8 Companies are increas-
ments in the permitting Security of Property 9 9 9 ingly delegating th_e
process, risk analysis is Pension Fund Integrity 10 11 1 management of their
playing a larger role in Political Risk 1 10 10 various operational risks
governmental policy Credit Risk 12 12 1 to a single person. In

making. This shift to a
risk-based approach in
environmental decision
making will require environmental professionals to rethink how
they approach their areas of responsibility.

The second trend is the steady decline in expenditures for
remediation of contaminated soils and groundwater. This
trend especially affects early assessment phase activities
such as remedial investigations and feasibility studies. Al-
though a number of sites still must be remediated, the em-
phasis has shifted to prevention of the conditions requiring
remediation. This shift from cleaning up past transgressions
to focusing on better management of current operations will
require environmental professionals to become more risk con-
trol oriented.

The third significant trend is the realization that media-spe-
cific programs for air, water, hazardous waste, and other pol-
lution control activities have provided limited flexibility to states
to implement integrated approaches. The recent reorganiza-
tion of the Texas Natural Resource Conservation Commis-
sion (TNRCC) is an example of a state regulatory agency
attempting to correct this situation. “Everything is connected,”

fact, some organizations
are seriously consider-

Source: Risk Management, a Boardroom Issue for the 1990's. Sedgewill 1992 ing establishing the posi-

tion of “Chief Risk Officer”. Although larger firms will
continue to maintain specialists in each area, risk man-
agement decision making will become more central-
ized in most companies. The risk manager in the new
millennium will need a broader understanding of all
corporate risks including environmental, health and
safety risks.

In summary, the risk management focus is shifting from
the traditional separate areas of insurance, health and
safety, environmental, security, and other sources of
business risk to greater emphasis on integration, risk
assessment, and constructing realistic controls and
contingency plans. The techniques used for risk man-
agement are different from traditional approaches to
regulatory issues, and the EHS practitioner must adapt.
This will necessitate that EH&S managers in the new
millennium have all the right tools in their risk manager’s
tool box.
- Wesley Box
Zephyr Environmental Corporation



News Briefs

TNRCC Extends Final Operating
Permit Application Deadline

The TNRCC has delayed the sched-
uled call-in for the final group of Title
V operating permit applications. For
facilities in major SIC groups 26, 28
and 29 (paper and allied products,
chemical and allied products, and pe-
troleum refining and related products,
respectively) the deadline has been ex-
tended to May 22, 2000. The TNRCC
is providing this 1-month extension in
recognition of the fact that some of the
application forms which must be used
were revised as recently as Novem-
ber 1999. In addition, the TNRCC has
offered to extend the submittal date by
an additional two months to those ap-
plicants who notify the Agency of their
intention to transmit their applications
electronically. For more information,
contact Celeste Wiley at (512) 329-
5544,

New Storm Water Phase Il Rules
May Eliminate Need for SWPPP
On December 8, 1999, EPA adopted
its final NPDES Storm Water Phase Il
rules. Under the changes small mu-
nicipal sewer systems and construc-
tion activities conducted in areas of
one to five acres are now subject to
the storm water rules. In addition, they
extend the “no exposure exclusion” to
all categories of industrial activity (ex-
cept construction). Originally, the no
exposure exclusion exempted only ac-
tivities associated with “light industrial
facilities” from storm water permitting
requirements. Facilities that qualify for
this exclusion and that submit written
certifications every five years are ex-
empted from having to permit their
storm water discharges. Finally, EPA
has clarified its criteria for determin-
ing whether storm water is exposed to
industrial activity. For more informa-
tion, contact Jerry Kung at (512) 329-
5544,

OSHA Proposes Ergonomics
Standard

In November, 1999, OSHA proposed
its ergonomics standard requiring all
industrial employers whose workers
perform manual handling and manu-
facturing activities to implement a
multi-phase program to protect em-
ployees from ergonomically-related
injuries. About 1.6 million employers
would be required to implement a ba-
sic ergonomics program. However, a
more extensive “full” program would be
required if work-related musculoskel-
etal disorders (MSDs) have occurred.
Firms that already have effective er-
gonomics programs in place and are
working to correct ergonomics hazards
would be “grandfathered”. The pro-
posed standard would require that
workers who experience certain MSDs
receive a prompt response, evaluation
of their injury, follow-up by a health care
professional, if necessary, and time off
with pay and benefits during recovery.
Informal public hearings on the new
rules will begin on February 22, 2000,
and written comments on the proposal
must be postmarked by February 1,
2000. For more information, contact
Michael Kickey at (512) 329-5544.

TNRCC Revises NO, and VOC
Rules for Beaumont/Port Arthur
In an effort to take advantage of the
EPA's revised air pollution transport
policy and to extend the date for dem-
onstrating attainment with the National
Ambient Air Quality Standard for ozone
to match that of the Houston/
Galveston area, TNRCC has adopted
new NO, and VOC control rules for the
Beaumont/Port Arthur (BPA) area. The
new NO, rules, which went into effect
November 21, 1999, include a limit of
3.0 grams of NO, per horsepower-hour
for lean-burn natural gas-fired com-
pressor engines and change the defi-
nition of “thirty-day rolling average”.
(Note, this new limit for lean-burn en-
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gines is consistent with NO, RACT
rules previously adopted in other
states.) In addition, new VOC rules,
which also went into effect in late No-
vember, extend the industrial waste-
water control requirements of 30 TAC
§115.142 to the BPA area and add cer-
tain control requirements related to
junction boxes and biotreatment
plants. The TNRCC also added new
sections §115.160 through §115.169
that specifically address control of
VOC emissions from batch processes
in the BPA area. For more informa-
tion, contact Jeff Barnwell at (713)
977-8797.
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Update on TNRCC Sunset Review
The Sunset Advisory Commission
continues its review of the TNRCC, ex-
pecting to issue its report in May 2000.
Public hearings on its findings will be
held in June with the opportunity for
public comments. Those interested in
contributing to the analysis of the
TNRCC should e-mail Jay Schmidt at
Jay.Schmidt@sunset.state. tx.us for
details.

What Ambient Ozone Standard
Really Applies?

After the new, more stringent 8-hour
ozone standard went into effect, re-
placing the old 1-hour standard, EPA
removed areas that demonstrated
compliance with the 1-hour standard
from having to continue to comply with
that standard. Since the DC Court of
Appeals has recently remanded the 8-
hour ozone standard, the former attain-
ment areas are potentially no longer
subject to any enforceable ozone stan-
dard. To correct this confusing situa-
tion, EPA has initiated the process of
reinstating the old 1-hour standard in
attainment areas. In the meantime
EPA has filed for a rehearing by the
Court on the 8-hour standard. For
more information, contact Art
Bedrosian at (512) 329-5544.

TNRCC Proposes Regional Ozone
Control Plans for Texas

On December 16, 1999, the TNRCC
proposed far-reaching changes to the
State Implementation Plan involving a
regional strategy for reducing ozone
levels in the Houston/Galveston
(HGA), Beaumont/Port Arthur (BPA)
and Dallas/Fort Worth (DFW) areas.
Included in this regional strategy are
proposed changes to Chapter 117 of
the TNRCC rules, involving massive
reductions in emissions of nitrogen
oxides from electric utility boilers, sta-
tionary gas turbines, and cement kilns
in a 34-county area of east and cen-
tral Texas. Based on recommenda-
tions from the North Central Texas

Council of Governments, TNRCC has
also released a proposal for extensive
control of NO, emissions in the DFW
area. In addition to upcoming federally
mandated controls, the proposed rules
would impose a wide spectrum of con-
trol measures including limitations on
the operation of construction equipment,
vehicle emissions testing, reduced
speed limits, energy conservation, and
electrification of ground support equip-
ment at airports. Comments on the pro-
posed changes are due to the TNRCC
by February 14, 2000. For more infor-
mation, contact David Cabe at (512)
329-5544.

OSHA Proposes Policy on Use of
Self Audits During Inspections

The Occupational Safety and Health Ad-
ministration (OSHA) has issued a pro-
posed policy statement describing
OSHA's treatment of voluntary employer
self-audits that assess workplace safety
and health conditions. According to the
proposed policy statement, OSHA
would not routinely request self-audit
reports at the start of an inspection. In-
stead, OSHA proposes to treat self-au-
dit reports that result in appropriate cor-
rective actions as evidence of good faith
efforts to correct non-compliance situa-
tions rather than as evidence of willful
violations. For more information, con-
tact Penny Pickard at (512) 329-5544.

EPA Reforms Corrective Action Pro-
gram Provisions of RCRA Rules

After re-evaluating its Resource Conser-
vation and Recovery Act (RCRA) Cor-
rective Action Program, EPA is imple-
menting a set of administrative changes
known as the RCRA cleanup reforms.
The goal of these changes is to provide
faster and more efficient cleanup of sites
that treat, store, or dispose of hazard-
ous waste and that have potential envi-
ronmental contamination. EPA plans to
make these reforms in response to criti-
cism that the current program has re-
sulted in slow progress in cleaning up
sites; has emphasized procedures over

actual work in the field; has been
based on unrealistic, impractical and
overly conservative cleanup goals;
and has lacked meaningful public
participation. For more information,
call David Sorrells at (512) 329-5544.

TNRCC Adopts Grandfathered
Source Permitting Rules

On December 16, 1999, the TNRCC
adopted the first phase of its rules to
implement Senate Bill 766: the non-
utility grandfathered source air per-
mitting law of the 76™ Legislature.
New Subchapter H of 30 TAC8116
codifies the voluntary permitting pro-
gram to reduce emissions from non-
utility grandfathered sources (see the
October 1999 issue of Currents). To
participate in this program, permit ap-
plications must be received by Sep-
tember 1, 2001. 30 TAC8116 was
also amended to implement those
portions of SB 766 that authorize the
TNRCC to issue standard permits.
For more information, contact
Celeste Wiley at (512) 329-5544.

EPA Proposes Hazardous Waste
Identification Rule

On November 19, 1999, EPA pro-
posed revisions to 40 CFR§ 261.3
to change the way mixtures and “de-
rived from” materials are considered
in classifying hazardous wastes. In
particular, stakeholders have been
requested to consider and comment
on two regulatory options for exempt-
ing materials from hazardous waste
classification based on concentra-
tion. In addition, the proposed rule
discusses the possibility of revising
the land disposal restrictions by re-
placing technology-based treatment
standards with risk-based standards.
If enacted, the proposed revisions will
potentially limit the types of materi-
als that must be managed as haz-
ardous wastes. For more informa-
tion, contact Betty Moore at (512)
329-5544.



On the Web 'Useful Information

Zephyr has solutions for every aspect of your environmental, ° For more information on EPA's Strategic Plan for the
health and safety, and emergency response needs. We ex- ~ environment, visit:

ist to help you identify, assess, control and reduce your envi-
ronmental, health and safety risks. If you haven't been to our
website, we invite you to take a look.

* http://www.epa.gov/ocfo/plan/

: For more information on EPA’'s Risk Management Pro-
_ gram, visit:
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" http://www.epa.gov/swercepp/

— ‘\ providing environmental,
// health, and safety services
zephyr environmental to industry and government
————corporation

: For more information on the Texas Risk Reduction Pro-
- gram, visit:

: http://www.tnrcc.state.tx.us/permitting/remed/techsupp/

- For more information on permitting of grandfathered
" facilities in Texas, visit:

- http://www.tnrcc.state.tx.us/grandfathered/index.html
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~ For more information on OSHA's Self-audit Policy, visit:

(€] Wity confitatin [ @ etz

[ .
S]] © 1A ) | vt i oo e imame — st [ warm http://www.osha.gov

See for yourself.
Visit us at http://www.zephyrenv.com

We want to hear from you - send your comments online to

http://www.zephyrenv.com/fr-comments.html
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