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Today’s Agenda 

1. EPA as GHG permitting authority 

2. EPA application review 

3. National Environmental Policy Act 
(NEPA)-style review: three elements 

4. Permit condition issues 

5. Title V implications 

6. Conclusions & recommendations 



ÅDecember 2010, EPA promulgated a Federal Implementation 
Plan (FIP) applicable to eight states with inadequate or no 
State Implementation Plans (SIP)s: 

φ Arizona 

φ Arkansas 

φ Florida 

φ Idaho 

φ Kansas 

φ Oregon 

φ Texas 

φ Wyoming 

Å Other areas pending SIP approval: Clark County, NV; 
Jefferson County, KY 

Å Arkansas and Florida changing SIP to satisfy EPA 

 

EPA Becomes GHG Permitting 
Authority 

SIP approved 

SIP approved 

SIP approved 

SIP submitted EPA is GHG permitting 
authority for these 4 
states and Tribal lands  



GHG Permitting Scenarios Under FIPs 

Å Scenario 1: 

ï PSD applies to GHG and non-GHG pollutants, and 

ï located at an existing major source 

Then, state will issue non-GHG permit and EPA will issue 
GHG permit 

ÅScenario 2: 

ïPSD only applies to GHGs, and 

ïnon-GHG emissions are above significance threshold 
but below major source (100 or 250 tpy) threshold 

Then, EPA will issue permit for all PSD significant 
pollutants 

 

 



EPA Application Review: CCS Costs  

EPA may ask for detailed analysis of carbon 
capture and sequestration (CCS) installation 
and operation costs ($/ton CO2 removed) 

Å Total costs for capture, compression, transport 
and storage systems 

Å If CO2 pipeline located (or being constructed) 
in vicinity, EPA may expect pipeline-specific 
analysis 

ï hōǘŀƛƴ ǇƛǇŜƭƛƴŜΩǎ ǇǳǊƛǘȅ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎ 

 

 

 



EPA Application Review: BACT Limit 

Expect EPA to ask for detailed Best Available Control 
Technology (BACT)-based emission limit comparison 

Å Compare proposed emission limit to issued permits 
and pending applications 

ï Limits are output-based for EGUs 

Å Few GHG BACT entries in RBLC 

Å BACT varies widely across applications 

Å Different bases for BACT limits: 

ï Annual average heat rate vs. short-term 

ï Gross output vs. net output 

ï Gross fuel heat input vs. net fuel heat input 

ï May account for degradation and low-load              
operation vs. new unit efficiency 

 



The Twist: NEPA-style Review 

ÅFederal government cannot be involved in an 
action that: 

ïimpacts threatened and endangered species, 

ïimpacts cultural resources, or 

ïresults in adverse impacts to low-income and 
minority populations (Environmental Justice, per 
Executive Order 12898) 

ÅCŜŘŜǊŀƭ ƭŀǿ ǊŜǉǳƛǊŜǎ ǘƘŀǘ ŀ ŦŜŘŜǊŀƭ ŀƎŜƴŎȅΩǎ ŀŎǘƛƻƴǎ 
be in compliance with the Endangered Species Act 
(ESA) and Section 106 of the National Historic 
Preservation Act (NHPA) 

 



The Three Elements 

ÅEnvironmental Justice analysis (independently 
performed by EPA) 

ÅCultural resources review: to comply with Section 
106 of NHPA 

ÅBiological assessment: to comply with the ESA 

ïEPA must ensure that existence of listed threatened 
or endangered species habitats is not jeopardized 

ï5ŜǎƪǘƻǇ ǊŜǾƛŜǿ ǘƻ ŘŜǘŜǊƳƛƴŜ Ƙŀōƛǘŀǘǎ ƛƴ άŀŎǘƛƻƴ 
ŀǊŜŀέ  

ïField surveys to determine presence/absence of 
protected species 

 

 



Biological Assessment: Defining the 
Scope (“Action Area”) 

ÅEPA is not asking for assessment of GHG emission 
effects on threatened and endangered species 

ÅEPA is asking for assessment based on all other 
ǇǊƻƧŜŎǘ Ǉƻƭƭǳǘŀƴǘǎ ƛƴ ŀǊŜŀǎ ōŜȅƻƴŘ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ 
property 

Å9ȄŀƳǇƭŜ άŀŎǘƛƻƴ ŀǊŜŀέ ŘŜǾŜƭƻǇƳŜƴǘΥ 

ï!ǇǇƭƛŎŀƴǘ ŘŜŦƛƴŜŘ ǘƘŜ άŀŎǘƛƻƴ ŀǊŜŀέ ŀǎ ŀǊŜŀ ǇǊŜŘƛŎǘŜŘ ōȅ 
dispersion modeling to exceed the SIL (screening limit) 
for pollutants with secondary NAAQS standards 

Å1-hour NO2 secondary NAAQS standard has been 
proposed; could increase action area significantly 



Biological Assessment: EPA Review 

ÅReviews in EPA Region 6 conducted by two EPA 
attorneys and one biologist 

ÅFollow-up questions from EPA may not always be 
clear 
ïGeneral comments from EPA indicate their desire to 

document a defensible assessment in anticipation of 
comments 

ïEPA may request more detailed documentation  

ÅPhotos, field notes and other backup documentation 

ÅExpect more detail than a NEPA-driven assessment sent to USFWS 

ÅFindings of assessment ŎƻǳƭŘ ōŜ άƴƻ ŜŦŦŜŎǘέΣ ƻǊ 

ÅEnter formal consultation with USFWS 

 



Biological Assessment: Future Issues 

ÅDeposition modeling of air contaminants may be 
required (case-by-case request from EPA) 

ïStill working with EPA to define the scope and process 

ïMay require use of CALPUFF model 

ÅEPA screening document provides guidance for 
deposition analysis to soils and vegetation 

ÅNo EPA guidance for assessing impacts over water 

ÅNew process: how do we quantify the impacts of air 
emissions to protected organisms (toxicology 
screening)? 

 



Cultural Resources Review 

ÅPrepared by applicant 

ÅScope: 

ïMinimum area may be construction area and equipment 
laydown/staging areas 

ïMaximum area may be action area defined in biological 
assessment 

ÅConsiders effects on properties eligible for inclusion 
in National Register of Historic Places 

ÅApplicant may consider seeking signed concurrence 
from State historic commission before EPA 
submittal 



GHG Permit Condition Issues 

EPA may propose one or more CO2 monitoring 
options: 

ÅExisting CO2 monitoring from Acid Rain program (gas-
fired example): 
ïCarbon-based FC factor (scf CO2/MMBTU input, fuel specific) 

ïFuel (heat input) calculated from: 

ÅFuel flow measurement (approx. +/- 2% accuracy)  

ÅGross fuel calorific factors (from monthly fuel analysis) 

ÅCO2 CEMS 
ïMeasure CO2 concentration in stack gas (relative accuracy of 

+/- 10%) in conjunction with: 

ÅStack gas flow rate measurement (relative accuracy of +/- 10%), 
or 

ÅFC factor 

 



GHG Permit Condition Issues (cont.) 

Performance testing requirements: 

ÅEPA-issued permits may have annual GHG 
emission limits only 

ïWhat does operator test for? 

ÅPerformance testing conditions borrowed from 
other GHG permits 

ïThese permits may have had short-term heat rate 
limits that were the basis for the performance test 

 

 



Title V Implications 

ÅHow will GHG permit be incorporated into Title V 
permit? 

ïIf a state fails to act EPA may file an objection and may 
choose to take over Title V permitting 

ÅSources cannot operate the significant revision 
until the Title V is issued 

ïFor capital projects with a construction period this may 
not be an issue 

ïFor non-capital projects (i.e., process changes) this 
could result in severe delay 

 



Conclusions & Recommendations 

ÅProvide a detailed BACT-limit comparison in 
initial permit application 

ïObtain pending applications from EPA 

ïNote different BACT limit bases 

ÅMeet with EPA and determine the level of 
detail and documentation required for the 
biological assessment and cultural resources 
review 

ÅBudget and schedule for biological assessment 
ς Bigger hurdle than the GHG application 



Conclusions & Recommendations 
(cont.) 

ÅCarefully review monitoring and testing 
permit conditions 

ÅScheduling: allow time to obtain Title V 
revision before operation 
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